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Abstract

Money laundering pract ices  emerged as  a  global  cr iminal
phenomenon with the phenomena of  scientif ic  and technical
development,  which led to increased interact ion between countries ,
which faci l i tated the transfer  of  capital  between them, and gave the
opportunity for  organized cr ime gangs to pract ice  their  act ivit ies  by
col lect ing money i l legal ly  and subsequently working on expression to
appear as  i f  they were A legit imate source,  under condit ions in which
there is  no legal  regulat ion that  faces  the r isks of  development,  and
what increases  the r isks of  the money laundering cr ime in our present
era is  that  i t  has crossed national  borders  and launched into a wider
and wider f ie ld at  the international  level  thanks to technical  means,
global izat ion and modern technology,  Which prompted the
international  community as  a  whole to confront this  cr ime with
various mechanisms,  with the convict ion that  i t  cannot be eradicated,
but with the aim of  combating i t  and reducing i ts  negative effects  that
may cross  the past  and present  and extend to the future,  which were
not l imited to local  cr ime,  but  rather extended to international
organized cr ime.
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Introduction
Money-laundering is  the most  ser ious global  threat  to the economic
development of  al l  the world 's  countries ;  Due to their  s ignif icant
damage in undermining f inancial  and social  stabi l i ty  and obstruct ing
the functioning of  banks where they start  from the i l l ic i t  acquis i t ion
of funds by the individual  or  group,  fol lowed by the camouflage
phase of  the source of  such funds,  which takes place through three
stages,  f irst :  The deposit  phase is  the transfer  of  funds from i l l ic i t
origin to a f inancial  system, and secondly:
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Camouflage phase:  through a ser ies  of  complex operations to conceal
the origin of  funds,  and third:  The merger phase,  whereby funds are
returned to the economic system as freely used legal  funds.  In return,
most  countries  in the world seek to rat i fy  anti-money-laundering
conventions and enact  their  own legis lat ion in order to address  and
combat them. This  is  confirmed by the Iraqi  legis lature in the Anti-
Money-Laundering and Terrorist  Financing Act No. 39 of  2015.  "For
the purpose of  reducing money-laundering and the f inancing of
terrorism, which in today's  t imes have become s ignif icantly
aggravated and the technological  development in banking and the
f inancial  sector has accelerated,  al lowing for diversity in f inancial
fraud methods and i ts  adverse effects  on the economy and society,
and for countering cr iminal  act ivit ies  and combating and reducing
their  emerging methods."

The nature of  the cr ime of  money laundering and i ts  nature  

Defining precisely what the cr ime is  one of  the postulates  in cr iminal
law. This  is  because st ipulat ing the cr ime must,  in the f irst  place,
control  the act  and criminal ize  the behavior,  and applying this  in the
f ie ld of  cr iminal iz ing money laundering seems diff icult .  Given the
wide range of  forms of  money laundering cr ime and the unique
characterist ics  that  dist inguish i t  from other cr imes,  money
laundering cr ime is  one of  the forms of  economic cr imes as  i t  i s
l inked to organized cr ime,  especial ly  the cr ime of  drug traff icking,
terrorist  f inancing,  arms and s lave smuggl ing,  and even
environmental  cr imes.  In contrast  to this ,  i t  i s  important to start . . .
Defining the concept of  the cr ime of  money laundering and then
explaining i ts  nature in the fol lowing sect ions:
 

Concept  of  money-laundering
 
In order to c larify the concept of  the object ,  the term "money-
laundering" has received wide attention by legis lat ion.  Artic le  1  of
the Egyptian Anti-Money-Laundering Act No. 80 of  2002 def ines  i t
as:  (Any conduct  involving the acquis i t ion,  possess ion,  disposal ,
administrat ion,  preservation,  replacement,  deposit ,  guarantee,
investment,  transfer  or  manipulat ion of  funds i f  they derive from an
offence provided for in the art ic le  (2)  In the knowledge of  this  Act,  
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whoever intended such conduct  to conceal  or  disguise  the nature,
origin,  place or  r ight  holder of  money,  or  to change i ts  truth,  or  to
prevent this  from being discovered or obstruct ing access  to a person
who has committed the offence of  money).

Artic le  2  of  the Kuwait i  Anti-Money Laundering Act No. 35 of  2002
defines  the offence of  money-laundering as  "a set  of  operations aimed
at disguis ing the i l l ic i t  sources  of  funds".  At the international  level ,
the term money-laundering appeared in the United Nations
Convention against  I l l ic i t  Drug Traff icking,  held in Vienna in 1988,
which st ipulated that  money-laundering was e i ther  the transfer  or
transfer  of  funds from the product  of  drug offences  or  the acquis i t ion
of funds,  knowing at  the t ime of  del ivery that  they were the proceeds
of  an offence under the Convention.  The United Nations Convention
on I l l ic i t  Traff ic  in Narcotic  Drugs and Psychotropic  Substances of
1988 def ines  money-laundering as:  "Transfer  or  transfer  of  property
with knowledge of  the cr iminal  and dangerous source for  the purpose
of  ass ist ing the legal  source and persons who commit such acts" ,
while  the International  Monetary Fund def ined the cr ime of  money-
laundering as:  "The inject ion and recycl ing of  i l l ic i t  funds into the
economy and into f inancial  and legal  enterprises ."  As for the Iraqi
legis lator,  he only mentioned the images of  the money laundering
crime and the cr iminal  behavior that  const i tutes  i t  without providing
a precise  def init ion of  the cr ime,  the anti-money laundering and
Terrorist  Financing Law No. 39 of  2015 st ipulates  that:  (anyone who
committed one of  the fol lowing acts  is  considered a perpetrator of  the
crime of  money laundering:  f irst :  transferr ing,  transferr ing or
replacing funds from a person who knows or should have known that
they are the proceeds of  a  cr ime for the purpose of  conceal ing or
disguis ing i ts  i l legal  source or ass ist ing the perpetrator or  the
perpetrator of  the original  cr ime or those who contributed to the
commission or the commission of  the original  cr ime to escape
responsibi l i ty  for  i t .  Second:  conceal ing or disguis ing money,  i ts
source,  location,  condit ion,  method of  disposal ,  transfer,  ownership
or r ights  related to i t ,  from a person who knows or should have
known that  i t  i s  the proceeds of  a  cr ime.  Third:  the acquis i t ion,
possess ion or use of  funds from a person who knows or should have
known at  the t ime of  receiving them that  they are the proceeds of  a
crime).  
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In view of  this  discrepancy in legis lat ive orientat ions in the f ie ld of
def ining the concept of  the cr ime of  money laundering and in view of
its  great  negative effects  on society,  jurisprudence has been struggl ing
towards the development of  some concepts  of  the cr ime of  money
laundering,  including:  "every operation that  conceals  the i l legal
source from which the funds were acquired" (Mohammed Fathi  Eid
,1999,p.280),  i t  was said that:  "an act ion is  carried out to legit imize
the i l legal ly  acquired funds in order to conceal  the i l legal  source of
funds and show them in the form of  funds  obtained by legit imate
means" (Dr.  Samir El  Khatib ,2005,  p.16),  we bel ieve that  no matter
what concepts  are put  forward for the cr ime of  money laundering,  i t
is  only cr iminal  behavior aimed at  conceal ing the i l legal  source of
funds and legit imize i t .

Subject ive  money-laundering offence in  terms of  characterist ics

The crime of  money-laundering is  characterized by the international
nature;  Perhaps the reason for that  nature is  the global
telecommunications revolution,  the use of  modern electronic  means in
cognit ive processes,  the automated assessment of  funds,  as  wel l  as  the
l iberal izat ion of  global  trade from customs barriers ,  the use of  e-
commerce,  the prevalence of  free zones and privatizat ions,  al l  of
which are driven by transnational  and global  money-laundering
offences (Safwat Abdussalam Awad ,2003,  p.3) .  One of  the
characterist ics  of  money laundering is  that  i t  i s  a  cr ime that  affects
social  real i ty  and the stabi l i ty  of  society.  It  can create disparit ies
between strata of  society that  end with unemployment and pol i t ical
support  for  money launderers  through charitable  projects  offered to
members of  society for  the purpose of  legit imizing the i l l ic i t  source of
such funds.  In contrast ,  money-laundering is  a  form of  addict ion for
those who have obtained i l legal  incomes result ing from drug
traff icking,  money smuggl ing,  tax evasion,  embezzlement,  fraud,
counterfeit ing of  the national  currency and other money crimes (D '
Abdulkhal iq Ahmed ,1998,  p.21).

Subject ive  cr ime of  money laundering in  terms of  composit ion

 Money-laundering is  an organized cr ime.  It  presupposes the physical
and moral  plural i ty  of  the perpetrators  and the unit  of  the cr ime so  
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that  one or more of  them contributes  to the e lements  inf luencing the
crime.  Organized cr ime is  committed through organized secret  groups
whose select ion and select ion progress  according to str ict  controls .
Therefore,  money-laundering only carries  out  two main elements:
Physical  e lement:  the cr iminal  conduct  by which the offence is
achieved.  The offence of  cr ime laundering is  a  complement to a
previous and major act ivity that  resulted in the col lect ion of  a
quantity of  funds,  whether legit imate or  unlawful  (D '  Suleiman
Abdel-Monim ,1990,  p114).

This  confers  a  special  subject ivity on this  offence:  the money to be
laundered is  usual ly  obtained from i l l ic i t  act ivit ies ;  Such as  drug
traff icking,  terrorism, prost i tut ion,  arms traff icking and other
act ivit ies  that  can yield i l l ic i t  f inancial  returns and which owners
want to legit imize and may f ind their  sources  in legal ly  legit imate
act ivit ies ,  but  the owners  want to hide their  gains from the law to
evade the obl igat ions imposed by the law funds,  such as  taxes,  are
derived from legit imate act ivit ies  in themselves  but  are conducted in
contravention of  the law,  as  no l icences  are obtained for their  use (D
'  Samar Fayez Ismail  ,2010,  p123),  Conversely,  the cr ime of  money-
laundering is  a  way out of  the cr iminals '  predicament,  which is
diff icult  to deal  with the proceeds of  their  cr imes and comes as  a
subsequent cr ime.  Moral  e lement:  the psychological  state  underlying
the material  of  cr ime offence of  money-laundering is  a  del iberate
offence,  based on the existence of  cr iminal  intent  by i ts  e lements
knowledge and wil l ,  the perpetrator must  be informed that  the money
being laundered is  derived from the proceeds of  an act  of  unlawful
act ivity And if  the perpetrator is  unaware that  money is  being
obtained in this  way,  there is  no cr iminal  intent  for  him to leave one
of his  e lements  behind) D '  Ali  Abdelkader Al-Kahouji  ,1988,  p.223).

 Criminal  intent,  as  def ined in art ic le  33 of  the Iraqi  Penal  Code,  is :
"Direct ing the perpetrator 's  wi l l  to commit the act  const i tut ing the
crime aimed at  the result  of  the cr ime which occurred or any other
criminal  result ."  Since the offence of  money-laundering is  of  a  special
nature,  s ince i t  i s  considered an offence of  a  primary offence
previously committed,  This  subject ivity presupposes that  the
perpetrator of  a  money-laundering act ivity is  ful ly  aware that  the
money is  the object  of  the cr ime,  s i l l ic i t  source of  such funds 
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"  was quoted from another cr ime,  in addit ion to which knowledge of
the real  object ive of  laundering act ivity was to conceal  or  camouflage
the i l l ic i t  source of  such funds.  Criminal  intent,  besides  knowledge,
requires  the wil l  to act  and result .  Criminal  intent  is  ext inguished i f
the launderer  is  forced to commit unlawful  physical  soak,  as  aff irmed
in art ic le  III  of  the 1988 Vienna Convention against  I l l ic i t  Drug
Traff icking,  which states:  "(the act  was intentional ly  committed),  As
wel l  as  paragraph (b)  of  the same art ic le ,  the words "  Knowing that  i t
derives  from a cr ime. . . ) .  This  is  confirmed by the Law on Combating
Money Laundering and Financing of  Iraqi  Terrorism in force in
art ic le  II /I  of  the Law, which st ipulates  that:  "The transfer,  transfer
or replacement of  funds from a person who knows that  they are
proceeds of  cr ime".  The quest ion arises  here as  to when to est imate
the avai labi l i ty  of  the i l l ic i t  source of  funds or receipts?

   In fact ,  we have not found an expl ic i t  answer to this  by the Iraqi
legis lator in the aforementioned law. He has not  addressed the
quest ion of  when the i l l ic i t  source of  funds or receipts  must  be
known. This  may be because the cr ime of  money-laundering is
original ly  a  continuing cr ime;  Criminal  conduct  in the form of  a
f inancial  transact ion administrat ion,  which also absorbs images of
the transfer,  transfer  and dispatch of  funds,  inherently takes a period
of t ime and therefore does not  require  coexistence and
synchronization of  knowledge of  the cr iminal  source of  funds and
criminal  conduct.  By reference to comparative legis lat ion,  the Iraqi
legis lator has fol lowed the United States  legis lator 's  direct ion not to
l imit  the t ime and science (D '  Suleiman Abdel-Monim, p.  21) .

Contrary to the Vienna Convention,  art ic le  III  st ipulates  the
avai labi l i ty  of  knowledge only at  the t ime of  del ivery of  funds,  and
thus the offence of  money laundering,  i f  the person is  in good faith at
the t ime of  receipt  or  possess ion of  the funds,  is  precluded;  even i f  he
subsequently had knowledge of  the i l l ic i t  source of  those funds.  It
should be noted that  the Iraqi  legis lature aff irmed the need for the
information component of  art ic le  II  (I)  of  the Anti-Money
Laundering Act of  2015,  which is  in force,  as  fol lows:  "Anyone who
commits  the offence of  money-laundering shal l  commit one of  the
fol lowing acts :  ( i )  the transfer,  transfer  or  replacement of  funds. . .  for
the purpose of  conceal ing or disguis ing i ts  i l l ic i t  origin or ass ist ing  
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the perpetrator or  perpetrator of  the predicate  offence or the
contributor or  perpetrator of  the predicate  offence to escape
responsibi l i ty  for  the offence " .  However,  i t  omitted to st ipulate  that
the Iraqi  legis lature should del iberately set  out  in the Anti-Money
Laundering Act of  2004,  in i ts  statement of  the f inancial  inst i tut ions '
obl igat ion to report  suspicious transact ions and their  obl igat ion to
organize reports  on monetary transact ions by stat ing that:  (The
person who del iberately breaches shal l  be f ined).  

This  provis ion clearly aff irms by the legis lator the importance of  the
wil l  for  the cr iminal  purpose of  money-laundering offences  to be
regarded as  the essence of  the intent.  This  is  what we commend and
was a fort iori  for  the Iraqi  legis lature to take into account in the
legis lat ion on combating money-laundering of  2015 in force.

Subject ive  cr ime of  money-laundering in  terms of  effects

 The offence of  money-laundering is  se l f -evident  from the rest  of  the
offences  in terms of  i ts  consequences,  as  the offence of  money-
laundering has negative economic effects ;  Since investment projects
in different  countries  are the safe  haven for cr iminal  organizat ions
when accumulating funds derived from drug and other cr imes,  they
seek to use their  funds in such projects  with a view to legit imizing
them, which poses  a  threat  to international  societ ies  and their
investment movement (D '  Sherif  Syed Kamel  ,1997,p.41).

The cr ime of  money-laundering is  an organized cr ime with negative
economic consequences,  The negative effects  on investment for  both
countries  from which i l l ic i t  funds have emerged or for  the States  in
which the laundering takes place,  so that  the money goes out  to a
shortage of  State  funds that  could be exploited for investment,
Demand for foreign exchange to convert  i l l ic i t  funds into free
currency faci l i tates  smuggl ing abroad The demand for the supply of
this  cash is  compounded between the real  investor and the i l l ic i t
owner who wants  to move i t  abroad,  Which resorts  to i l legal  ways to
win competit ion (D '  Abdulkhalek Ahmed,  p.  20) .
For example,  the bribery of  some employees of  agencies  deal ing in
foreign exchange such as  public  and private banks,  which frustrates
investors,  also leads to the corruption of  the investment c l imate i tse l f
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and may result  in the effects  of  money-laundering,  such as  higher
prices,  a  col lapse in the stock market,  the emergence of  functional
corruption,  a  decl ine in the overal l  standard of  l iv ing,  and the
channel l ing of  resources  Towards useless  investments  at  the expense
of  meaningful  investments  that  contribute to development,
threatening f inancial  and banking stabi l i ty,  and threatening
international  peace and security (D '  Hamdi Abdel-Azim ,2000,  p.7) .

 The cr ime of  money-laundering also has social  implicat ions,  namely,
the existence of  disparit ies  between social  c lasses,  Where lower social
groups r ise  to the highest  social  hierarchy,  and a difference in the
level  of  moral  values  between these c lasses  as  a  result  of  high rates  of
f inancial  corruption and bribery,  Money-laundering cr imes can lead
social ly  to no real  job creat ion unemployment ,  exacerbating the
problem of  unemployment,  low wages for  labour and a low standard
of l iv ing (D '  Ma ' id al-Dalimi ,2006,  p.46).

 In addit ion,  the pol i t ical  implicat ions of  money-laundering offences,
The enlargement of  wealth in the hands of  a  small  number of
members of  society,  making this  group in the developing economy
capable of  taking control  of  pol i t ical  aspects  in the form of  holding
polit ical  off ice;  The inf luence on the State 's  pol i t ical ,  parl iamentary,
judicial  and media system, leading to the formation of  a  paral le l
power of  State  power.

Subject ive  offence of  money-laundering for  other  offences  in  terms of
object ives

 They emerge through the efforts  of  organized cr ime groups,  such as
assist ing cr iminal  groups in escaping prosecution and criminal
control ,  and confiscat ing their  money and wealth,  by transferr ing
funds from their  forbidden criminal  trade across  borders  to other
states,  possibly through means of  e lectronic  transfer  through
suspicious inst i tut ions and banks (  D '  Mohammed Abdussalam
Salama ,2013,  p 45),  In terms of  object ives,  subject ivity may be
highl ighted by what money-laundering accounts  for  about 25% of
total  transact ions in global  f inancial  markets .  so that  money
launderers  f ind their  chance to recycle  funds without paying attention
to good employment,  
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This  const i tutes  a  burden on f inancial  markets  and harms i l legal
transact ions market  confidence and the eff ic ient  role  of  profits  are
diminished by the prevalence of  exchange experts '  cr imes,  fraud and
borrowing,  which increase the chances of  conceal ing sources  of  funds
(  D '  Samir al-Khatib,  p.  15) .

 It  may emerge by helping organized cr iminal  groups to penetrate
public  pol i t ical  c irc les ,  where corruption is  a  common phenomenon at
the service and productive sector level  and has a negative impact  on
societ ies  and States '  s tabi l i ty  (D '  Samar Fayez Ismail ,  p.  52) .  In
exchange for this  subject ive offence of  money-laundering,
international  mechanisms and measures  are required to combat i t .

Preventive  mechanisms for  the supervis ion of  f inancial  and
administrat ive  inst i tut ions by special ized security agencies

 The supervis ion of  f inancial  and administrat ive inst i tut ions by
special ized security agencies  is  one of  the mechanisms for the
prevention and best  of  money-laundering and is  just i f ied;  the
expansion of  banking act ivity in today's  world.  State  and private
banks have become economic entit ies  that  are important and
necessary for  natural  and moral  persons,  as  wel l  as  for  the State  and
its  administrat ive and f inancial  inst i tut ions.  In addit ion,  money-
laundering often involves  large funds and,  at  some stage,  needs to be
dealt  with by private or  state  banks,  so banking control  is  crucial ,
with bank secrecy as  a  customers '  personal  r ight  (  D '  Samir al-
Khatib,  p.  97) .  

The quest ion arises  as  to the extent  to which States  can adopt such a
mechanism to prevent money-laundering? In fact ,  the world 's
countries  are divided on the subject  of  combating money-laundering
into two currents:  the European current:  which leaves banks free to
appreciate  the requirement that  money-laundering should be reported
upon suspicion,  and the American current:  i t  depends on the
obligation to declare each transfer  above US $10,000.  Most  of  them
and the Gulf  are part icularly vulnerable  to money-laundering;  Given
the confidential i ty  of  i ts  f inancial  and banking systems vis-à-vis  the
security,  judicial ,  f inancial  and monetary authorit ies ,  as  wel l  as  their
modernity (Nasser  Shuman ,2009,  p.112).
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 This  in fact  const i tutes  a  ful l  cover for  money laundering agents  of
these banks.  In Lebanon,  for  example,  under the Banking Secrecy
Act,  a  c l ient 's  name cannot be disclosed even i f  the bank is  assured
beyond doubt that  he is  engaged in money laundering.  And al l  the
bank can do in this  regard is  refuse to deal  with the customer in the
future,  Bank secrecy is  a  fert i le  ground that  the mafia tr ies  to exploit
to carry out money-laundering operations and an obstacle  to their
control  (Mohammed Hassan Omar Barwari ,  2010,  p.9) .

 However,  such confidential i ty  should not preclude the existence of
special ized technical  control  over the work of  al l  inst i tut ions and
administrat ive inst i tut ions.  In contrast ,  the Iraqi  legis lator has taken
accelerated steps to achieve such control  e i ther  under the Anti-Money
Laundering Act of  2004 or under Law No. (39)  For the year 2015 on
combating money-laundering and the f inancing of  terrorism, in the
latter  law our legis lator has decided under the art ic le  (v)  A counci l
cal led "Counci l  against  Money Laundering and the Financing of
Terrorism" consist ing of  the Governor of  the Central  Bank of  Iraq as
President,  thirteen of  whom are members of  the hierarchy,  a  judge of
no less  than the third class  nominated by the Supreme Counci l  of  the
Judiciary)  and,  given the dist inct  status of  the judiciary among the
functional  posit ions in the State,  i t  should have been The judge
appointed as  President  of  the Counci l  instead of  including him at  the
end of  the l ist ,  noting that  the Counci l  has several  tasks,  the most
important of  which are:  to formulate,  fol low up and disseminate
polic ies  and programmes to combat money-laundering and the
f inancing of  terrorism; to fol low up on the implementation of  pol ic ies
by the competent  authorit ies  to combat money-laundering and the
f inancing of  terrorism; and to propose the identif icat ion of  certain
supervisory bodies  for  the purposes  of  this  Act  , (art ic le  1  of  Act  No.
39 of  2015).
Under art ic le  8  of  the same Act,  the legis lature also decided to
establ ish the Off ice  for  Combating Money Laundering and the
Financing of  Terrorism, the functions of  which are def ined in art ic le
9 of  the same Act.  The most  prominent of  which are:  Receipt  or
receipt  of  reports  and information on operations suspected of
involving receipts  of  an original  cr ime,  laundering or f inancing of
terrorism from the report ing entit ies  and in the l ight  of  which the
Office  may analyse and transmit  such communications 
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and information on reasonable grounds for suspicion of  money-
laundering or f inancing of  terrorism, Or related to an original  offence
to the Presidency of  the Public  Prosecutor 's  Off ice  for  legal  act ion
and notif icat ion to the relevant authorit ies  and the Off ice  of  the
Prosecutor 's  Off ice  by notifying him of  the communications and
information provided to him, It  implies  request ing the Presidency of
the Public  Prosecutor to init iate  cr iminal  proceedings.  In our
discret ion,  however,  this  does not  preclude the init iat ion of  cr iminal
proceedings by direct ly  informing the invest igat ing judge,  the
invest igator,  any pol ice  stat ion off ic ial  or  any members of  the
judiciary of  any person who has learned of  their  occurrence,  whether
a duty-bearer  or  a  person who is  entit led to be notif ied permissibly,
The text  of  art ic le  47/1 of  the same Act shal l  be considered.
   However,  what comes to the staff  of  the Anti-Money Laundering
and Terrorist  Financing Counci l  or  to the staff  of  the Anti-Money
Laundering and Terrorist  Financing Off ice  of  confidential
information,  so they may not disclose i t  e i ther  direct ly  or  indirect ly
to the staff  member or to the staff  member 's  knowledge of  i t ,  And
may not disclose such information in any way except  for  the purposes
of  this  Act.  This  prohibit ion lasts  unti l  after  the staff  member 's
separation,  and the appl icable  provis ion also applies  to persons who
obtain such information pursuant to their  off ic ial  contact  with the
Board or the Off ice,  Artic le  53 of  Iraq's  Anti-Money Laundering and
Terrorist  Financing Act No. 39 of  2015 is  in force.

International  cooperation mechanism to combat money-laundering
global ly

Our Iraqi  legis lator is  keen In the Iraqi  Anti-Money Laundering and
Terrorist  Financing Act No. 39 of  2015,  The principle  of
"international  cooperation" is  aff irmed in chapter  IX of  this  Act,
art ic le  27 of  which st ipulates  that:  "The offence of  money-laundering
and the f inancing of  terrorism shal l  be deemed to be an offence in
which legal  aid,  coordination,  cooperation and extradit ion may be
granted in accordance with the provis ions of  the conventions to
which the Republic  of  Iraq is  a  party."  Indeed,  international  law is
the legal  basis  for  the principle  of  international  cooperation,  with i ts
international ,  regional  and bi lateral  conventions,  as  wel l  as  the
principle  of  reciprocity,  the most  important of  which are:
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 United Nations Convention against  I l l ic i t  Traff ic  in Narcotic
Drugs and Psychotropic  Substances of  1988:  This  Convention,
referred to as  the Vienna Convention,  is  the f irst  legal  document
to adopt provis ions and measures  against  money-laundering used
or derived from i l l ic i t  traff ic  and contained many innovative
principles  and provis ions,  part icularly in art ic les  8,  7,  6  and 5,
which urge States  to establ ish national  mechanisms to identify the
tracing of  funds derived from drug offences  and to take measures
to make f inancial  and knowledge records accessible  or  kept  in
custody,  without prejudice to confidential i ty,  This  Convention is
understood to have l imited cr iminal izat ion to money-laundering
as a result  of  the drug trade to only other offences  (  D '
Mohammed Sami al-Shawa ,2001,  p.22).
Recommendations of  the G-7:  major industr ial ized countries
(United States  of  America-Canada-Japan-France-Germany-
England-China).

  These recommendations have resulted in a Financial  Action
Committee aimed at  taking steps to combat money-laundering.  Forty
recommendations have been endorsed by this  Committee,  which has
been joined by several  States  and two regional  organizat ions,  the
European Counci l  and the Gulf  Cooperation Counci l   (D '  Saleh al-
Saad,  2006,  p.55),  "FATF" is  an intergovernmental  body establ ished
pursuant to the decis ions of  the Fifteenth Annual  Summit by the
Presidents,  States  and Governments,  the main industr ial ized States  to
which Russia has become a member.  (G8) Engages in the f ight  against
money-laundering in cooperation with organizat ions such as  the
International  Monetary Fund (IMF) and the Economic Cooperation
Organization (ECO) that  s ignif icantly reduce the means of  bribery,
corruption and functioning Financial  Action Group "  the original  40
FATF recommendations were developed in 1995 as  an init iat ive to
combat the misuse of  f inancial  systems by people who launder drug
money and were revised in 1996.  The FATF has also issued several
statements  in the f ight  against  money-laundering and the f inancing of
terrorism, the latest  of  which is  the 2024 statement on high-risk
States  for  which act ion is  required and States  under increasing
fol low-up,  where they are experiencing weakness  in their  strategic
solutions to combat money-laundering and terrorist  f inancing

·  Basel  Statement 1988:  The Basel  Document on the Prevention of
the Criminal  Use of  the Banking System for Money Laundering is
issued.
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 This  document cal ls  for  adherence to the basic  principles  for
countering money-laundering:
-  Be more vigi lant  especial ly  after  knowing the identity of  customers.
-  Comply with laws and regulat ions on f inancial  transact ions.
-  Aid l icences  in transact ions that  are c learly l inked to the growth of
the source of  funds.
-  Cooperate with judicial ,  pol ice  and other law enforcement
authorit ies  to the maximum extent  permitted by the regulat ions on
the preservation of  c l ients '  secrets .
-  Consequences of  the Basel  Declarat ion:  All  banks adopt pol ic ies
consistent  with the solemn principles  contained in this  Declarat ion
and apply the procedures  and rules  provided for The Declarat ion also
establ ished ethical  and legal  principles  re lat ing to the banking and
financial  system to prevent the use of  f inancial  inst i tut ions for
money-laundering purposes,  However,  i t  i s  f lawed by the
Declarat ion's  lack of  compulsory force and the lack of  sanctions for
violat ing the rules  of  the Declarat ion money-laundering " ,  but  this
Declarat ion has a general  role  to play in money-laundering and
control  (  Kummer,  K ,1992,  p.533).

Judicial  cooperation mechanism to combat money-laundering

Article  27 of  Iraq's  Anti-Money Laundering and Terrorist  Financing
Act No. 39 of  2015 makes i t  c lear  that  judicial  cooperation is  one of
the mechanisms pursued by our Iraqi  legis lat ion to combat money-
laundering and terrorist  f inancing offences,  as  fol lows:

 Letter  d  'affaires  a. i . :
This  picture of  cooperation recommended that  most  of  the
conventions related to the f ight  against  cr ime should be fol lowed
from these conventions:  Convention on I l l ic i t  Traff ic  in Narcotic
Drugs and Psychotropic  Substances of  1988,  art ic le  VII of  which
st ipulates  that  requests  for  letters  rogatory for the hearing of
witnesses,  the communication of  judicial  papers,  the conduct  of
searches and seizures,  the examination of  objects  and the inspect ion
of subjects  fal l ing within the scope of  disclosure and inspect ion for
the provis ion of  information and the evidence avai lable  to them on
any drug offences  .The same art ic le  also recommended that
jurisdict ions for  drug offences  should be implemented direct ly
through the Ministers  of  Just ice  as  an alternative to diplomatic
methods that  might take too long (United Nations Convention 
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against  I l l ic i t  Traff ic  in Narcotic  Drugs and Psychotropic  Substances,
1988).
The applicant 's  letter  rogatory represents  a  copy of  mutual  legal
assistance that  begins with a request  from a judicial  authority to a
second judicial  authority for  the purpose of  taking some procedure of
judicial  invest igat ion.  and,  in the area of  international  cr iminal
cooperation,  the ass ignment of  a  letter  rogatory means the
assignment of  the national  judiciary to a foreign judicial  authority or
vice versa,  such as  hearing test imony and fol lowing up on the target
in the case of  control led extradit ion.  Or search of  a  part icular  place
for seizure of  narcotic  substances or  funds derived from an offence or
seizure of  documents  or  evidence relat ing to the offence of  money-
laundering or f inancing of  terrorism.
At the national  level ,  s ince the relat ionship between two States,  the
request ing State  must  send i ts  request  on behalf  by diplomatic  means
to the Supreme Counci l  of  the Judiciary of  Iraq,  After  the Board's
scrutiny of  the request  and i ts  annexes,  i t  may f ind that  the request
meets  the legal  requirements  and that  the implementation of  the
requested act ion is  not  contrary to Iraq's  public  order,  In this  case,
he decides  to transmit  the request  to the competent  invest igat ing
judge in order to complete  the required procedure.  and a
representat ive of  the request ing State  may be present  at  the t ime of
the proceeding,  The applicant  must  therefore be informed of  the place
and t ime of  execution of  the letter  rogatory in order to al low the
relevant second party to attend i f  he or  she wishes or  entrusts  his  or
her representat ive (Artic les  353 and 354 of  the Iraqi  Code of  Criminal
Procedure No. 23 of  1971 amended and art ic le  18 of  the Riyadh Arab
Convention on Judicial  Cooperation of  1983).
After  the complet ion of  this  init ial  phase,  the stage of  act ion begins i f
i t  i s  within the l imits  of  the law.  If  the procedure is  carried out,  the
invest igat ing judge shal l  submit  the papers  relat ing to the Off ice  to
the Supreme Counci l  of  the Judiciary;  The Counci l  in  turn sends them
to the request ing State  for  diplomatic  ass ignment If  the letter
rogatory relates  to a subject  not  permitted by Iraqi  law,  Or i f
enforcement is  not  possible  for  any reason,  in both cases  the
request ing State  must  be notif ied by diplomatic  means (Artic le  354,
paragraph c,  of  the same Act is  considered).
It  should be noted that  the Riyadh Agreement on Judicial
Cooperation s igned in Apri l  1983 
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(  Art ic le  17 of  the Riyadh Convention on Judicial  Cooperation of
1983 shal l  be considered,  specif ied the cases  in which a request  for  a
letter  rogatory may not be granted as  fol lows:
-  If  such execution does not  fal l  within the jurisdict ion of  the
requested Contract ing Party 's  jurisdict ion.
-  If  implementation would prejudice the requested Contract ing
Party 's  sovereignty or public  order .
-  If  the request  re lates  to an offence which the requested Contract ing
Party considers  a  pol i t ical  offence.
 If  the request  for  a  letter  rogatory is  re jected or cannot be executed,
the request ing party shal l  notify the request ing party accordingly and
shal l  indicate  the reasons for  the denial  or  fai lure to implement the
request .

 Extradit ion:
 This  is  a  picture of  judicial  cooperation with extradit ion (D '  Bera
Munzir  Kamal Abdul  Latif ,  2016,  p.  404 & 414),  In view of  i ts
importance,  art ic le  27 of  Act  No. 39 of  2015 aff irms that:  "The
offence of  money-laundering and the f inancing of  terrorism shal l  be
considered extraditable  offences. . ." ,  Since extradit ion implies  a
waiver  by the requested State  of  the acts  of  i ts  judicial  authority in
an offence to a foreign judicial  authority,  the legis lator has set  out
certain and expl ic i t  condit ions for  the possibi l i ty  of  such a method of
international  cooperation:
-   I f  extradit ion is  sought for  an offence,  including money-laundering
and the f inancing of  terrorism, the offence committed should have
occurred within or outside the terr i tory of  the request ing State,
except  Iraq.  For cr imes committed in Iraq,  i t  i s  the jurisdict ion of
Iraq's  judiciary.  The laws of  the two States  must  also be punishable
by imprisonment or imprisonment for  a  term of  not  less  than two
years  or  any more severe penalty,  and this  requirement is  cal led the
principle  of  "double cr iminal i ty"(D '  Abdelaleh al-Khali  ,1965,
p.295).
This  principle  is  enshrined in Law No. 39 of  2015,  art ic le  28 of  which
st ipulates:  (Request  for  extradit ion or request  for  legal  ass istance
shal l  not  be executed on the basis  of  the provis ions of  this  Act  unless
the laws of  the request ing State  and the laws of  the Republic  of  Iraq
punish the cr ime in quest ion or a s imilar  offence,  Dual  cr iminal i ty  is
met,  regardless  of  whether the laws of  the request ing State  include
the offence in the same category of  offences  or  are used to designate
the offence with the term used in Iraqi  law 
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provided that  the offence in quest ion is  cr iminal ized under the laws
of the request ing State)  extradit ion " ,  i t  was not possible  to recognize
a foreign judgement containing a penalty that  did not exist  in
national  legis lat ion or to agree to extradite  an accused for an act
which,  in the view of  the requested State,  was not cr iminal  in nature.
-  If  the person sought is  sentenced for any offence of  any kind,
including money-laundering and terrorist  f inancing imprisonment " ,
the sentence imposed on him must  be a term of  not  less  than s ix
months '  imprisonment or any more severe penalty (Artic le  1/357 of
the Code of  Criminal  Procedure No. 23 of  1971,  as  amended is  to be
considered)  ,  With regard to this  requirement,  Iraqi  law does not
require  the acquis i t ion of  the degree of  the verdict ,  and the reason for
this  is  that  the accused under invest igat ion may be extradited i f  the
condit ions required in the request  are met sextradit ion,  even i f  the
decis ion was not to acquire  the degree of  determination.
-  If  there are mult iple  offences  for  which extradit ion is  requested,  i t
is  suff ic ient  that  the condit ions advanced in one of  them be met to
determine the val idity of  the request  (Artic le  357 (b)  of  the same Act
shal l  be considered).
In cases  of  prohibit ion of  extradit ion,  the legis lature has identif ied
them as fol lows:  "Pol i t ical  :Art ic le  21 of  the Iraqi  Penal  Code No.
111 of  1969,  as  amended,  excludes f ive types of  offences  from the
possibi l i ty  of  being considered pol i t ical  cr imes,  not  money-laundering
and terrorist  f inancing,  among them" and "mil i tary:  The Mil i tary
Code of  Criminal  Procedure No. 30 of  2007,  noting art ic le  41 of  the
Riyadh Arab Convention on Judicial  Cooperation of  1983,  expl ic i t ly
st ipulates  that  pol i t ical  and mil i tary offences  shal l  not  be counted as
extraditable  offences",  offences  are considered pol i t ical  or  mil i tary
offences  in accordance with Iraqi  law;  The extension of  the
jurisdict ion of  the national  jurisdict ion over offences  committed
abroad,  as  i f  the offence could be tr ied in Iraq's  tr ial  despite  the 
fact  that  i t  had been committed abroad (Artic le  388 (2)  of  the same
Act and art ic les  1  and 13 of  the Iraqi  Penal  Code,  as  amended,  No.
111 of  1969,  on terr i torial ,  in-kind,  personal  and comprehensive
competence,  shal l  be considered).  as  wel l  as  whether the person whose
extradit ion is  sought is  pending invest igat ion or tr ial  before Iraq's
courts  and for the cr ime i tself  or  i f  the cr iminal  case against  him was
sett led in Iraq by convict ion or innocence,  or  a  decis ion to release
him was issued by an Iraqi  court  or  by an Iraqi  invest igat ing 
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 judge Extradit ion shal l  not  be granted i f  the cr iminal  case has
expired in accordance with the provis ions of  Iraqi  law or the law of
the request ing State  for  any reason such as  amnesty and statute of
l imitat ions.
    
     In addit ion,  the requirement that  extradit ion be protected by the
requested State,  as  i f  extradit ion from Iraq was Iraqi  national i ty,  and
the importance of  that  requirement,  is  stated in art ic le  21,  paragraph
1,  of  the Iraqi  Constitut ion of  2005,  which reads as  fol lows:  ( i )
Attends Iraq's  extradit ion to foreign authorit ies  and authorit ies ,
noting that  extradit ion may be required for another case in Iraq;  If  so
and is  under invest igat ion or tr ial  in Iraq In this  case,  the
considerat ion of  the extradit ion request  is  postponed unti l  a  decis ion
on his  re lease or  acquittal ,  I f  convicted or cr iminal ized,  considerat ion
of the extradit ion request  is  postponed unti l  the sentence handed
down by the Iraqi  judiciary is  served  Artic le  359 of  Iraq's  Code of
Criminal  Procedure in force shal l  be considered.

 Legal  ass istance:  

  International  cr iminal  cooperation wil l  not  stand at  the l imits  of  the
foregoing,  but  wil l  go beyond the recognit ion and narrow
enforcement of  foreign cr iminal  sentences,  as  provided for in art ic le
31 of  Act  No. 39 of  2015,  which reads as  fol lows:  (The competent
Iraqi  authorit ies  shal l  enforce the penal  provis ions issued by the
competent  foreign judicial  authorit ies  re lat ing to the confiscat ion of
funds derived from money-laundering and the f inancing of  terrorism
and its  proceeds in accordance with the rules  and procedures
contained in bi lateral  or  mult i lateral  agreements  to which Iraq is  a
party.)  and the implementation of  the al ien 's  confiscat ion provis ion is
normally governed by the rules  of  international  law,  agreement or
reciprocity principle,  s ince this  would require  a  statement and
regulat ion of  i ts  provis ions in terms of  the f inancial  return of  the
confiscat ion and whether the performing party is  a  proportion of  i t?
And how much is  that?  What is  the judgement i f  the origin of  the
money originating from a foreign court  is  Iraqi  money? Nevertheless ,
the recognit ion of  a  foreign cr iminal  sentence for  confiscat ion of
money-laundering and terrorist  f inancing remains a posit ive step in
international  cooperation in combating such crimes.
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However,  the recognit ion of  a  foreign cr iminal  sentence in our
discret ion goes beyond i ts  recognit ion as  a  precedent in recidivism if
the previous and subsequent cr imes of  money-laundering and terrorist
f inancing are ser ious to society and the State,  and indeed to the
international  community as  a  whole.  This  trend is  represented in the
abolished Narcotic  Drugs Act  No. 65 of  1968,  art ic le  14 (VIII)  of
which st ipulates:  (The al ien 's  judgement shal l  be invoked in the
applicat ion of  the provis ions of  recidivism provided for in art ic le  139
of the Penal  Code (It  reads as  fol lows:  I .  A person who has been
definit ively sentenced to a fe lony and has subsequently been found
guilty before the expirat ion of  the period prescribed for rest i tut ion as
a fe lony or a misdemeanour.  Any person who has been def init ively
sentenced to a misdemeanour and has subsequently been found gui l ty
before the expirat ion of  the period prescribed for his  lawful
rehabil i tat ion of  any cr ime or misdemeanour s imilar  to the f irst
misdemeanour),   I f  a  sentence is  handed down for drug offences
punishable  under this  Act) ,  this  trend is  just i f ied.  Recognit ion of  a
criminal  sentence for  an offence of  money-laundering and terrorist
f inancing,  whether national  or  foreign,  is  required by a f irm criminal
pol icy towards perpetrators  of  this  type of  offence.

The Iraqi  legis lature has also taken this  direct ion in art ic le  (29) ,
paragraph 1,  of  the Narcotic  Drugs and Psychotropic  Substances Act
No. (50)  of  2017,  which reads as  fol lows:  "All  national  and foreign
judicial  judgements  issued for offences  provided for in this  Act  shal l
be duly establ ished."

On the other hand,  there is  no doubt that  many of  the cr imes of
money-laundering and the f inancing of  terrorism are organized
crimes,  and organized cr imes require  concerted international  efforts
to combat them, both at  the national ,  regional  and international
levels .  The International  Convention against  Crime has therefore
been elaborated:  (United Nations Convention against  Organized
Crime,  s igned in 2000,  which entered into force in 2003,  with Iraq's
rat i f icat ion of  the Convention and the Protocols  thereto in 2007,  by
Law No. (20)  For 2007,  Iraq is  required to comply with the
obligations imposed by the Convention on States  s ignatories  to the
Convention with regard to international  cooperation against
organized cr ime in i ts  forms and manifestat ions,
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including money-laundering and the f inancing of  terrorism. Iraq's
most  recent  methods of  cooperation include (control led del ivery) .  The
method of  al lowing funds or materials  i l legal ly  obtained to continue
on their  way abroad or into the country with the knowledge and
coordination of  the national  and competent  authorit ies  of  the other
State  and under the control  of  the States  in which they pass  with a
view to identifying the persons involved in the commission of  the
crime.

The Iraqi  legis lature appears  to have adopted this  method in Act  No.
39 of  2015,  the Anti-Money Laundering and Terrorist  Financing Act,
although i t  i s  not  termed "control led del ivery" (D'  Bra Munzir  Kamal
Abdul  Latif  Wed,  Fatima Shabib Samurai ,  2016,  p.5) ,  Art ic le  30
st ipulates  that:  "The competent  judicial  authorit ies  shal l ,  at  the
request  of  a  judicial  authority in another State  with which the
Republic  of  Iraq is  bound,  have an agreement or  a  condit ion of
reciprocity."  Decides to trace,  se ize  or  seize  funds,  receipts ,  revenues,
media and instruments  used or intended for use in the execution of
the offence of  money-laundering or the predicate  offence result ing
therefrom; or the offence of  f inancing terrorism, or  the corresponding
value not inconsistent  with Iraqi  law,  without prejudice to the r ights
of  other bona f ide persons) .

   I t  i s  noteworthy that  del ivery control led by two types,  internal  and
international  and internal  means that  the funds derived from a cr ime
and the camouflage carried out within the State 's  borders  from its
inception to i ts  end,  The act  of  se izure is  postponed and the funds are
al lowed to move freely,  but  under the control  of  the competent
authority and unti l  they reach their  f inal  dest ination.  to have al l
perpetrators  arrested as  actors  and accomplices,  instead of  only
apprehending or transport ing the shipment holder and this  procedure
does not  raise  any legal  problem, i t  i s  only a postponement of  the
arrest  and arrest  of  perpetrators  in the hope of  achieving a better
outcome,  and external  international  control led del ivery takes place
through two or more States  and under the considerat ion,  control  and
cooperation of  the competent  authorit ies  of  the States  in which they
are going through i t .  Since the control led del ivery method provides
an opportunity for  the competent  control  agencies  to seize  al l  those
involved in the commission of  the cr ime or to part ic ipate in the cr ime
in f lagrante del icto,  
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Thanks to ongoing survei l lance procedures,  which in turn enable the
competent  organs to gather a lot  of  information on organized
smuggling networks for  funds derived from crime or terrorist
f inancing,  It  also serves  to detect  and arrest  the Director 's  heads,  so
many States  have resorted to conventions such as  the United Nations
Convention against  I l l ic i t  Traff ic  in Narcotic  Drugs and Psychotropic
Substances of  1988 and the United Nations Convention against
Organized Crime of  2000.

Many comparative legis lat ion,  such as  the Bank Account Secrecy Act
No. 205 of  1990,  the Egyptian Money Laundering Control  Act  No. 4
of  2007,  and Law No. 28 of  2002,  the United Arab Emirates  Money
Labour Act,  were also introduced (Bra Munzir  Kamal Abdul  Latif ,
p.14 & 18).

However,  the Iraqi  legis lator did not address  this  method in the
amended Code of  Criminal  Procedure,  No.  23 of  1971,  sect ion VII,
entit led "  ( letter  rogatory)  and (extradit ion),  s ince international
criminal  cooperation is  not  l imited to prosecution and extradit ion,
but includes (Recognit ion of  cr iminal  sentences)  within certain l imits
as  wel l  as  the "control led del ivery" method That is  what our Iraqi
legis lature has not  addressed,  despite  their  utmost  importance in
addressing cr ime in al l  i ts  aspects .  Since international  cr iminal
cooperation as  a  whole cannot play i ts  role  and achieve i ts  goal  of
combating cr ime i f  there is  no exchange of  information,  evolution in
performance and construct ive cooperation between States,
part icularly neighbouring States.  Law No. 39 of  2015 provides a
number of  forms of  information cooperation in order to improve
performance in combating money-laundering and terrorist  f inancing.
Perhaps the most  important of  these are the fol lowing:
-  To make the legis lature one of  the tasks of  the Counci l  for
Combating Money Laundering and the Financing of  Terrorism, in
accordance with art ic le  (7) ,  paragraph 9 thereof,  as  fol lows:  "To
fol low up on global  developments  in the f ie ld of  combating money-
laundering and to propose the necessary act ion thereon."
-  In paragraph 12 of  the same art ic le  (7) ,  the same legis lature is
empowered to:  "Take countermeasures  that  are effect ive and
proportionate to the magnitude of  the threat  against  States  that  do
not apply international  standards to combat money-laundering and
the f inancing of  terrorism.
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-  The legis lator added to the Counci l ' s  tasks in paragraph 5 of  the
same art ic le  (7) :  "To fol low up the implementation of  sanctions
imposed for non-compliance with United Nations Security Counci l
resolutions concerning the f inancing of  terrorism and the suppression
and disruption of  the prol i ferat ion of  weapons of  mass destruct ion."
-  The Off ice  ( the Off ice  for  Combating Money-Laundering and the
Financing of  Terrorism) has made the Iraqi  legis lature one of  i ts
functions under art ic le  9,  paragraph 4,  of  the same Act:
"Part ic ipation in the representat ion of  the Republic  of  Iraq in
international  organizat ions and conferences related to the f ight
against  money-laundering and the f inancing of  terrorism".

-  The Off ice 's  functions include,  in accordance with paragraph 9 of
the same art ic le ,  "technical  advice on accession to conventions and
treaties  re lat ing to money-laundering and the f inancing of  terrorism".

-  The Iraqi  legis lator also authorized the Off ice,  in paragraph 1 of
art ic le  (19) ,  "to exchange information automatical ly  or  upon request ,
with any foreign counterpart  unit ,  performing functions s imilar  to
those of  the Off ice  and subject  to the same confidential i ty
obl igat ions,  irrespect ive of  the nature of  that  foreign unit ,  taking
into account the principle  of  reciprocity and the provis ions of
international  or  bi lateral  agreements".
It  should be noted that  the special ists  in combating f inancial  and
administrat ive corruption often focus on the raison d 'être  of
corruption,  namely,  the choice of  an inappropriate  man for the
appropriate  posit ion.  That method was behind the cr ime of  money-
laundering and terrorist  f inancing and therefore the cr ime of  money-
laundering could not be e l iminated in Iraq i f  there was no criminal
pol icy geared towards combating f inancial  and administrat ive
corruption and that  this  pol icy can succeed only by applying the
principle  of  choosing the r ight  man for the r ight  posit ion.

Mechanism for  enact ing legis lat ion and laws for  the purpose of
combating money-laundering cr ime

This  mechanism is  the enactment of  laws that  include str ict  penalt ies
to combat money-laundering as  wel l  as  the identif icat ion of  offences,
the famil iarizat ion of  inst i tut ions and individuals  with their  duties ,
and compliance with FATF recommendations "FATFAL",
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 which provides an international  framework for combating money-
laundering and f inancing.  In return,  al l  Arab States  have s igned the
United Nations Convention against  the Crime of  Money-Laundering
result ing from Il l ic i t  Traff ic  in Narcotic  Drugs and Psychotropic
Substances.  (Vienna Convention) Also s igned the Arab Convention
against  I l l ic i t  Traff ic  in Narcotic  Drugs and Psychotropic  Substances
(Tunis,  1994),  States  s ignatories  are obl iged to take the necessary
measures  within the framework of  domestic  laws to combat money-
laundering and the confiscat ion of  money-laundering funds.  Most
Arab States  have also s igned the United Nations Convention against
the Financing of  Terrorism and the United Nations Convention
against  Transnational  Organized Crime and circulated by the General
Secretariat  of  the Counci l  of  Arab Ministers .  Egypt 's  Anti-Money
Laundering Act No. 80 of  2002,  as  amended,  st ipulates  that:  (Money
laundering is  any conduct  involving the acquis i t ion,  possess ion,
disposal ,  administrat ion,  preservation,  replacement,  deposit ,
guarantee,  investment,  transfer,  transfer  or  manipulat ion of  funds i f
they derive from an offence provided for in art ic le  II  of  this  Law as
fol lows:  (Money-laundering for the offences  of  cult ivat ion,
manufacture,  fetching,  export  and traff icking of  plants,  jewel lery and
narcotic  substances is  prohibited offences  of  abduction of  means of
transport  and detention of  persons,  and offences  for  which terrorism
as def ined in art ic le  86 of  the Penal  Code is  one of  the purposes  or
means of  implementation and the offences  of  importing,  trading and
manufacturing weapons,  ammunit ion and explosives  without
authorizat ion;  Offences under Tit le  I ,  II ,  III ,  IV,  XV and XVI of  the
Penal  Code and offences  of  theft  and rape of  funds referr ing to
art ic le  2  of  the Egyptian law, we note that  the legis lature has adopted
the narrow definit ion of  the cr ime of  money-laundering by identifying
certain offences  for  which the proceeds of  money-laundering are
derived.
In addit ion to the penalt ies ,  the Egyptian legis lature has emphasized
the punishment of  money-laundering and the need to enforce these
penalt ies  in order to protect  the economy from the damage associated
with money-laundering,  such as  the f inancing of  cr iminal  act ivit ies
and terrorism. These penalt ies  include:  (Imprisonment:  The accused
may be sentenced to 3-15 years '  imprisonment in accordance with the
seriousness  and circumstances of  the offence and the f ine:  A f ine of
up to four t imes
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the value of  laundered funds is  imposed depending on the degree of
the offence and the penalty of  confiscat ion:  The funds used in or
result ing from money-laundering are confiscated,  with the aim of
draining i l l ic i t  sources  of  f inancing),  as  wel l  as  addit ional  penalt ies  in
some cases,  which may include preventing the convicted person from
engaging in any business  act ivity for  a  certain period (  Artic les  14,
15,  16 and 17 of  the Egyptian Money Laundering Act No. 80 of  2002
shal l  be considered).  In Iraq,  the Iraqi  legis lature promulgated Law
No. (93)  Of 2004 and thus promulgated Law No. (39)  of  2015 to
repeal  Law No. 1 on the legis lat ive necessity of  l imit ing money-
laundering and the f inancing of  terrorism, which has become
signif icantly aggravated in the present  era (Consider the reasons for
Iraq's  Anti-Money Laundering Law No. 39 of  2015).  

Artic le  2  of  the Law in force for  2015 st ipulates  the fol lowing forms
of money-laundering:  ( i )  Transfer,  transfer  or  replacement of  funds
from a person who knows or should have known that  they are the
proceeds of  an offence for  the purpose of  conceal ing or disguis ing
their  i l l ic i t  origin,  ass ist ing the perpetrator or  the perpetrator of  the
predicate  offence or contributing to the commission or commission of
the predicate  offence,  and II :  Concealment,  disguis ing the truth,
origin,  location,  condit ion,  disposal ,  transfer,  ownership or r ights  of
funds from a person who knows or should have known that  they are
the proceeds of  an offence,  third:  acquis i t ion,  possess ion or use of
funds by a person who knew or had to know at  the t ime of  receipt
that  they were proceeds of  cr ime).

On the f inancial  s ide,  the f ine prescribed in the abol ished law of  2004
shal l  not  exceed the value of  the money (The text  of  art ic le  3  of  the
Iraqi  Money Laundering Act No. 93 of  2004 shal l  be
considered),While  the f ine prescribed by the law in force in 2015
amounts to f ive t imes the value of  the money in quest ion,  i f  the value
of  the money is  $10 mil l ion,  the previous law of  2004 prescribes  a
penalty not  exceeding that  amount,  whereas the law in force in 2015
may amount to a f ine.  US $60 mil l ion as  f ive t imes as  much money as
the offence,  and we can imagine the great  severity introduced by the
law in force for  2015 in Iraq in the area of  penal  and f inancial
punishment,  as  set  out  in art ic le  36 et  seq.  of  this  law.
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The law in force for  2015 has not  only imposed a penalty on a natural
person,  such as  the Chairman of  the Board of  Directors  or  the Acting
Director of  the Bank or Company,  but  has also imposed a penalty on
financial  inst i tut ions,  such as  banks and corporations,  up to and
including companies.  IQD 250 mil l ion,  as  prescribed in art ic le  39;
Moreover,  the law in force for  2015 establ ishes  penal  and f inancial
l iabi l i ty  not  only on the basis  of  sc ience;  It  is  on the basis  of  the
possibi l i ty  of  knowledge,  s ince responsibi l i ty  on the basis  of  the
possibi l i ty  of  knowledge was not establ ished in the previous law of
2004,  Also,  the law in force for  2015 establ ished a counci l  to combat
the cr ime of  money-laundering which,  under the previous law of  2004,
did not exist ;  He is  headed by the Governor of  the Central  Bank and
various agencies  such as  the Ministr ies  of  Interior,  Finance,  Just ice,
Trade and Foreign Affairs ,  the Secretariat  of  the Counci l  of
Ministers ,  Intel l igence,  National  Security and Counter-Terrorism
(The text  of  chapter  II ,  art ic le  5,  paragraph 1,  of  the Iraqi  Money
Laundering Act No. 39 of  2015 shal l  be considered).

The law in force for  2015 establ ished a new committee cal led the
Terrorist  Funds Freeze Committee under the chairmanship of  the
Deputy Governor of  the Central  Bank and Director-General  of  the
Anti-Money Laundering Off ice  and the above-mentioned ministr ies
and agencies ,  in  addit ion to the Integrity Commission.  f inancial
inst i tut ions,  such as  banks,  corporations,  businesses  and non-
f inancial  occupations,  It  decided on expedit ious procedures  for  the
seizure of  funds,  identif icat ion of  oversight  bodies '  functions and
other procedures  for  combating money-laundering s  r ights  " ,  thus
f inding this  law to be too severe and harsh to punish contrary to the
previous abol i t ionist  law of  2004.

Technological  mechanism to combat money-laundering

The quest ion arises  as  to the extent  to which money-laundering can
be combated through technological  mechanisms?
In fact ,  today's  advanced technology of  smart  robots  or  sophist icated
computers  can monitor the movement of  capital  through a set  of
smart  tools  dedicated to better  monitoring and tracking money,  to
f ind out i f  there is  an unclean process  and make i t  diff icult  for
violators  to hide i l legal  money.  The most  important of  these tools
are:
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-  Art i f ic ial  intel l igence:  This  in turn helps devices  to recognize
suspicious patterns of  money movement.
-  Machine learning:  This  technology al lows machines to learn from
past  experiences,  and i f  you detect  past  money laundering,  you wil l
learn from it  to detect  new cases  faster .
-  Large analyses:  This  technique helps analyze a huge amount of
information in a short  t ime,  helping to know the exact  detai ls  of  the
movement of  funds.
-  Blockchain:  This  is  a  large book that  records al l  the movements  of
money and no one can change i t ,  making i t  diff icult  for  anyone to
hide suspicious act ivit ies .

Mechanism for  awareness-rais ing in  the f ight  against  money-laundering

Awareness-rais ing is  one of  the most  important mechanisms in
combating money-laundering in Iraq;  Because of  i ts  poor knowledge
and knowledge of  money-laundering operations and the ways to
identify and detect  them in various f inancial  and non-f inancial
inst i tut ions,  i t  promotes a culture of  f inancial  caution in society,
reducing the cr ime of  money-laundering and protect ing the entire
Iraqi  economy. This  mechanism can be applied in Iraq through the
fol lowing tools :
-  Inform members of  Iraqi  society through the media and social  media
of the concept of  money-laundering operations,  sensit ize  them to the
risks and penalt ies  al located to them under Law 39 of  2015,  and
famil iarize  them with the methods of  report ing them.

-  Activate the role  of  c ivi l  society organizat ions in rais ing awareness
among target  groups of  money-laundering operations.
-  The establ ishment of  training workshops on a continuous basis  for
employees of  banks and f inancial  inst i tut ions in order to famil iarize
them with the transparency of  their  work and inst i l  in  them a spir i t  of
compliance with the laws on combating money-laundering,  in
part icular  the law in force No. 39 of  2015.
-  The inclusion of  money-laundering and the importance of
combating i t  in  the curricula of  educational  inst i tut ions in Iraq,  such
as schools  and universit ies ;  In order to raise  awareness  among
important youth groups of  the dangers  of  money-laundering and i ts
harm to society.
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conclusions

     The cr ime of  money-laundering is  detr imental  to national
f inancial  systems,  economies and security stabi l i ty.
   Gasly Al-Amoul pursues complex,  sophist icated and unrestr icted
methods in their  cr iminal  operations and their  act ivity aims at  mixing
i l l ic i t  funds with legit imate funds so that  they al l  appear to be
legit imate.
   Many international  conventions on combating cr ime have been
elaborated and their  role  in combating cr ime has been highl ighted
through the texts  of  the art ic les  provided for s ince the cr ime of
money-laundering has a variety of  methods to commit,  there are many
ways of  preventing and combating i t .  To this  end,  the Iraqi
legis lature has created through Law No. (39)  For the year 2015,  the
Office  for  Combating Money Laundering and the Financing of
Terrorism receives,  under art ic le  9  of  this  Act,  reports  of  money
laundering and referrals  to the Presidency of  the Public  Prosecutor 's
Off ice  on reasonable grounds.  However,  this  does not  preclude us
from init iat ing cr iminal  proceedings in accordance with art ic le  1  of
the Code of  Criminal  Procedure by informing the invest igat ing judge,
invest igator or  pol ice  stat ion off ic ial ,  or  to any members of  the
Judicial  Pol ice  from any person who knew of  the cr ime.
    Because money-laundering is  of  an international  nature,  i t  i s  a
transnational  cr ime in many of  i ts  forms,  the perpetrators  smuggle
their  money by various means out of  the country.  International
cooperation is  therefore necessary to combat this  type of  cr ime,  and
to achieve the foregoing,  the Iraqi  legis lator confirmed in the Anti-
Money-Laundering Act No. (39)  For 2015,  legal  aid,  coordination
and cooperation and extradit ion may be granted for the cr ime of
money-laundering and the f inancing of  terrorism, taking into account
the provis ions of  international  agreements  to which Iraq is  a  party.
One of  the means of  international  cooperation to combat money-
laundering (Control led extradit ion)  is  intended to al low funds derived
from a cr ime to pass  through and continue in or  out  of  the country
and to cooperate and coordinate among the relevant States  with a
view to detect ing al l  persons involved in i ts  commission.  The Iraqi
legis lature has introduced this  method of  international  cooperation,
i f  not  designated under art ic le  30 of  Act  No. 39 of  2015.
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Recommendations

      In view of  the fact  that  the offence of  money-laundering has i ts
own nature,  where the existence of  a  predicate  offence is  required,
while  this  requirement is  not  necessary for  the offence of  f inancing
terrorism. We therefore propose that  Iraqi  Law No. 39 of  2015 be
reviewed and l imited to the offence of  money-laundering.
     We propose to amend the t i t le  of  Tit le  VII (352_368)  of  the Iraqi
Code of  Criminal  Procedure No. 23 of  1971,  amending i t  to read
"International  Criminal  Cooperation" instead of  "Prosecution and
extradit ion".  This  sect ion shal l  include al l  forms of  international
criminal  cooperation consistent  with the conventions rat i f ied by the
Iraqi  Government.
   The need for a technology mechanism to combat money-laundering
in view of  technology's  important role  in combating money-
laundering through i ts  advanced tools  and methods,  which greatly
contribute to detect ing i l legal  act ivit ies  and tracing suspicious
transact ions,  as  wel l  as  i ts  innovative solut ions for  combating
financial  cr imes,  namely:  Artif ic ial  Intel l igence,  Big Data Analysis ,
Customer Identif icat ion and Identif icat ion,  Blockchain Technology,
Pattern Recognit ion,  Automatic  Monitoring,  Risk Analysis ,  and
Enterprise  Information Sharing,  as  wel l  as  the need to adopt digital
transformation to faci l i tate  the control  of  the movement of  funds.
   Fol low the mechanism for rais ing awareness  in combating money-
laundering,  which is  of  the utmost  importance in combating money-
laundering.  It  is  based on promoting a comprehensive understanding
of the damage of  money-laundering operations and ways of
combating them. It  also disseminates  a  culture of  awareness  of  the
importance of  f inancial  compliance rules  among individuals  and
inst i tut ions.  It  is  achieved through several  means,  including:
Education and training,  awareness-rais ing through the media,
cooperation with educational  inst i tut ions,  cooperation with
government bodies,  incentives  for  companies  and inst i tut ions to
comply f inancial ly,  awareness-rais ing through banks and f inancial
inst i tut ions,  as  wel l  as  cooperation between States  and international
organizat ions,  and support  for  non-governmental  organizat ions in
rais ing society 's  awareness
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